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EPGN fu&r noted that it would ba ewmmicaUy i-ble to mtmd f i b  facilities to most 
of its prospective mmmers due to the apznse and delay inhermt in w-ng duplicative 
facilities (including, for exampre, the need to negotiate accew to bujldings and mnsb-uct lateral 
Eacilitias that duplicate: the i m h t  LEC's existing building ertmnce hiiities). 

EPGN provided the partkipant in the meeting with duplicate copies of the comments it 
has filed in proceedings as well as other materials. These other materids. included with 
this letter, a a Powerpoint prtssntation and other documents EPGN use# in its presentation, 

Threfixe, in keeping consisht with the Commission's rules, EPGN is filing an original 
and one copy with the Office of the Secretmy, 

Enclosures 

CC: 
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Caution, Competition Ahead 
0 y  3amcS K. Glasrmbn ¶&YO2 





Jvdglng frm t h e  result&, Businwe Week LB right to wam that m n g h g  to "a rwulatwy 
aLehame that .ensures dch p M  for the Bells aMr is likely to hit 00n8umdra In ttw wallet - and 
slow Innouatlan wen rnm." 





DARK FIBER: TEXAS SEES THE LIGHT 

SIJMMARY OF SIGNIFICANT POINTS TAKEN'FROM TEXAS PUC 
REVISED AWARD IN THE ARBITIUTION B E m E N  EPN ANI) SBC 

a 

CLECs in Texas are Impair4 Without Unberrdled Access to Dark 
Fiber 

Nondiscimh~story Amem to O m  Dark Fiber Includes Attesi~ to 
Unripliced o r  Unterminnted F i h r  and the ILEC Must Splice or 
Terminate that Fiber for the CLEC €LECS Must Provide ACCHS to All 
LQOPS 

CLECs May Access ILEC Dark Fiber a t  Exbting Splice Cases 

Splicing or Terminating a Dark Fiber dcm not Constitute 
cConstrucfion' of a Network Element 

Access to UNEs is Meaningleas Without P d t y  AWBH ta Ioforma4hn 
Regarding #be Location of Such UNEs 

- , Use Restrictions on UNE Dark Fiber are Unwarranted 



Revised hbitrwth A w d  at 23-24 (footnotes omitted): 

W provided evidence that without m e s s  to unspliced dark fiber, EPN would be impaired in its 
ability to provide service. h e n  1999 and 2002 h o s t  60% p m e n t  of all EPN o h  fix 1 dark fiber loops required splidng. Absent SWRT’s obligation to Bplice, EPN would have been 
unable to sew those cutomem The Arbitrators rejected SBC’s ratimde for denying EPN 
m s  to u t z ~ p l i d  or untmnhtcd dark fiber, me Arbitrators reached a similar conclusion 
ngarditlg urrtednakd dark fiber- 
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Nondiscriminatory Access to UNE Dark Fiber Includes 
Access to Unspliced or Uxlterminated Fiber and the ILEC 

Must Splice or Terminate that Fiber for the CLEC I 
The Arbitrators rcjeckd SBC's mgumnt that unsp l id  or unkrminatpd fiber i b  not wailable as 
a UNE. The A f b h t m ~  requid SBC to mnke d film avdabk and slplica and tcrminatc 
such fiber upon BP"s Equal hcauble SBC p d o m c  that identical function fur i tdf  ma a 
m g h  bwia, 
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SDlicing or Terminating a Dark Fiber does not Constitute'. 
CConstructiod o€ a Network Element 

Revised Award at 133 

Access to WNEs is Meaningless Withwt Parity Access to 
Information Regarding the Location of Such UNEs 
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October 3,2002 

ILECs Must Provide Access to All Loops 

Use Restrictions on UNE Dark Fiber are Unwarranted 

r . "- 



TELRIC PRICES: MYTH & REALITY 

WHAT I$ A T I R K  PRICE? 

A TELRlC price bornpensatas RBOCs when they am rsquired to lease their 
faellltles to competitors, TELRIC prim$ are set every t h m  to five years in 
nqotiations and, ifthose fail, by regulators, 

TELRJC prices =$urn that leased facilitks are tOO% brand new - wen 
though the RBOCs agfuaHy run B network that Is mostly decabes old and ha3 
been peid for by ratepayers, 

WHY IS A TELRIC PRICE THE RIGHT PRICE? 

A TElRlC pica is the right price bwause it: 
I Promotes facilfies-basad competition w h m  new entrants can build 

facilities cheaper than the RBOCs. 
Prewnts InelTlcknt duplication of new&,  

I Compensates RBOCs for use of thelr facllitles at prloes - #et, however, by 
regulatm - consistent with ptims in competitive rnakets. 
Pr&d# RBOCs against getting stuck with excessive amounts of 
u ndam titired facilities. . .  
Provides a predictable and cmsistent standard wces$wy f o ~  planning by. . 
both RBOCs and CLECs. 

I$ A TELRlC PRICE LEGAL? 

Yes. The US.  Supreme Court just recmtly - May 131 2002 - confirmed that 
th* Federal Telewmmunlcation$ Act of 1 gS0 gives the FCC the authmlty b 
require that state ~ammissbns sat TELRIC prims for elements the RBOCs ','. 

lease to CLECs. 

WHY NOT LEAVE LEASE PRICES UP TO THE MARKETPLACE? 
I 

Bad Mea. The RBOCs do not want to Imw ta ~ m p e t h m  Given that the 
RBQCs control the httlenmk networks to which CLECs need aocess, 
RBOCs would m i 3 ~  h s e  p & e ~  for their facilities $0 high CLECs could 
not afford them. This would klll any prospect uf local competition. 



TELRIC PRICES: MYTH & REALITY ~ ~ ~ ~ t ’ a  

MYTH: COMPETITORS ARE GETTING FACILITIES ON THE CHEAP ’ 

REALITY: NOT TRUE 

Much af the RBOCs’ networks is dacades old and &en has lamely been paid 
for by ratepayers. Yet, TELRIC prim3 assume that facllcties are 100% nw 
and have never h e n  pald for. This iB a good deal forthe RBOCs. In fact, 
TELRIC prlbes ace often highor than the RBQCs’ ‘mal’’ emta and am a 
windfall for the RBOCs - though the RBOCs will newr admit this in public! 

RBOCs’ ,empty central office #paces find a new purpose and #am 
RBOCs hundred$ of millloris of dollam In revenue. 

RBOCs had many empty spaces (bawments, floor space, clas@tsj 
in their central mms. These spams became empty In tha 1980‘s 
end 1000’s as n w r  mntral offim equipment and switches 
bacama much smaller and replaced bulky older ones. Those 
spaces gathered dust, were used for sbrage or as overFlow for 
administrative tasks. After the Act of lW6, many of those empty 
spaces have been leaeed out to CLECs and Mrn RBOCs 
unexpectedly hurrbmda of rnlNons of doflm, 

RBOCs’ local loops am mostly decadesald copper cablrr that 
haw In good pad k e n  paid for by matepnyem - CLECs are paying 
TELRIC prless as Mthey wmm redvlng bmnd nmw 8hhd4hs4r l  
faellltks. 



TELRIC PRICES: MYTH & REALITY (Confgq . .  - ' -  1:- 
. .  , 

MYTH: TELRIC DOES NUT INCLUDE ENOUGH PROFIT 

REALITY: NOTTRUE 

TELRIC prices provlde RBOCs a "rea~~nable'' profit on facilities leased to ' . I  
CLECs. In fact. this is a requirement under the ACT of 1996 (Sedlon 251) - 
it's tho law! 

But bebr  Wt, under TELRIC prices, RROCa are gwranteed 8 profit. Now 
these clap most buslrms would die for such a guamntes. Surely, there is no 
federal taw that guarantees CLECs B pMt, 

MYTH: TELRIC DISCOURAGES FACILlTIES.BASED DEPLOYMENT 

REALITY: NOT TRUE 

CLECs have attracted large 3um8 of money from investor5 and haw invested 
over $55 bllllan In their ne-rks stnce the ACT of 1996. The argument that 
TELRlC discourages investments is simply not credible. It was also mjected 
by the US.  Suprema Court: 

"A mgulatory scheme that can boast such substantlal 
Earnpetithe capltal spending [$55 blllion] in four years is not 
easily deswibd a3 an unreasonable way to promole 
competitive investment In facllltiea." 

MYTH: ALTERNATIVE FACILITIES ARE AVAlLABLE $0 THERE IS NO 
NEED FOR REGULATORS TO SET TELRIC PRICES FOR 
LEASED FACklTlES 

There are no alternatives to the RBQCs' fadlltiea for CLECa that want to 
s w e  bmad segments af local markats. If there were, prZms would surety 
drop below TELRIC and the expenslvs and cumbersome regulatory end bgal 
baths would stop. CLECs would slmply buy from companies other than 
RSOCS. 
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A Requires the greatest capital investment 
from the CbEC 

A Dark Fiber UNEs cannot exist if BOCs are 
not required to splice oust like BSL loop 
c~nditioning)--Supportad by several states 

A BOCs should not be allowed to deny CLECs 
the ability to offer diverselredundant routes 
to their customers 
Require "network neutralH engineering 
environment 
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$200 
-1 _ _ _ _ _  

Munthly SBC E PGN 
Lease Payment !nvestment 
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TELRIC: The Right Price I A 

/+ TELRIC is flexible and can be adjusted 
TELRIC provide the BOG a “reasonable” 
profit 

A There is no alternative to the  8 0 C  facilities 
for CLECs that want to serve broad 
segments of the local market 

A Prevents inefficient duplication of networks 
A Much of BOG’S networks are decades old 

and often have been largely paid for by 
ratepayers 

++ Promotes facility-based competition 



I 
A Recommendations 

L . . ._ .. e- 
A EPGN needs regulatory certainty l 

-Affirm that the Wecorn Act and current FCC 

-Enforce the Telecum Act and FCC regulations 

dark fiber and high capacity loop and 
transport UNEs 

A Stop 60C use restrictions on UNEs to enable 
wholesale and retail competition to thrive 

A Reafirm that TELRIC methodology provides 
flexibility and proper return on capital 

regulations need time tu work 

A Reaffirm that CLECs are impaired without 
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